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L INTRODUCTION

RAP 10.8, allows parties to alert the Court to new and relevant case
law, and authorizes parties to call the Court’s attention to important
additional authorities not addressed during briefing (Washington Practice,

Vol. 3, RAP 10.8, p. 107-8; Frank v. Fischer, 46 Wn. App. 133, 730 P.2d

70 (1986), aff'd, 108 Wash.2d 468, 739 P.2d 1145 (1987)).

Respondents previously filed Statement of Additional Authority was
rejected by the Clerk as containing impermissible argument. Respondents
are submitting this Respondents Revised Statement of Additional
Authority after having deleted all argument and citations to the record.
Pursuant to RAP 10.8 this statement of additional authorities is limited to
the submission of the additional authority and a statement of the issue on
which the additional authority is offered. .

IL. ISSUES

Additional authority is submitted to the Court by Respondent on
the following issues:
(1) New and relevant case law: Respondents call the Court’s

attention to Avco v. Neff, CASE NO. 1D09-5531, CASE NO. 1d09-5548,

Court of Appeals Florida, First District, 30 So. 3d 597; 2010 Fla. App.

LEXIS 2960; CCH Pod. Liab. P18, 382; 35 Fla. L. Weekly D 541, March

10, 2010, Opinion Filed, Released for Publication March 26, 2010;
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(2) Important additional authority: Respondent provides
citations to The Pilot’s Handbook of Aeronautical Knowledge, The
Dictionary of Aeronautical Terms (3“jl Ed.), and the Twin Commander
690C Maintenance Manual on the issue of whether Twin Commander
690C model aircraft are equipped with “stabilators”;

(3) Important additional authority: Respondent provides
citations to The Dictionary of Aeronﬁutical Terms (3"1 Ed.) addressing the
aeronautical definition of “flutter” and is relevant to the issue of accident
causation; and

(4) Important additional authority: Respondent provides
additional sections of FAA Advisory Circular 20-114, § 3.c on the issue of
whether Twin Commander had an affirmative duty under FAA Advisory
Circular 20-114 to report to thé FAA all corrections, deficiencies, and.
safety hazards in their products which reasonably appear to be potential

airworthiness directive subjects.

III. ADDITIONAL AUTHORITIES
A. Avco Corp. v. Neff

Avco v. Neff, CASE NO. 1D09-5531, CASE NO. 1d09-5548, Court of

Appeals Florida, First District, 30 So. 3d 597: 2010 Fla. App. LEXIS

2960; CCH Pod. Liab. P18, 382; 35 Fla. L. Weekly D 541, March 10,




2010, Opinion Filed, Released for Publication March 26, 2010.

This case is relevant to the issues of whether the GARA 18 year
limitation period creates an immunity for} aviation manufacturers from the
burdens of defending a suit, or rather is more akin to a statute of
limitations, creating affirmative defenses on which the defendant

manufacturer has the burden of proof.

B. Definitions of Stabilators and Horizontal Stabilizers

The following authorities are relevant to the issue of whether Twin
Commander 690C aircraft are equipped with “stabilators’ or “horizontal
stabilizers.”

The Pilot’s Handbook of Aeronautical Knowledge establishes the
difference between “stabilators” and “horizontal stabilizers” on any given
aircraft (See Figures 1-7; 1-8 attached as Exhibit A)).

The Dictionary of Aeronautical Terms (3" Ed.) defines the terms

27 ¢

“elevator,” “stabilizer” and “stabilator” as follows:

elevator (airplane control). The horizontal, movable
control surface in the tail section, or empennage, of an
airplane. The elevator is hinged to the trailing edge of the .
fixed horizontal stabilizer. Moving the elevator up or
down, by fore-and-aft movement of the control yoke or
stick, changes the aerodynamic force produced by the
horizontal tail surface (p. 193);

stabilizer (airplane control surface). The fixed horizontal

2920 ff241501



tail surface on an airplane. The stabilizer is set on the
airplane so it provides the correct amount of stabilizing
downward aerodynamic force when the aircraft is flying at
its normal cruise speed. The elevators are hinged to the
trailing edge of the stabilizer (p. 486);

and

stabilator (aircraft primary flight control). A single-piece
horizontal tail surface on an airplane which serves the
purposes of both the horizontal stabilizer and the elevators.
A stabilator must have some method of decreasing its
sensitivity, and this is done with an antiservo tab on its
trailing edge. The antiservo tab automatically moves in the
same direction as the stabilator, and the aerodynamic force
it produces opposes the movement of the stabilator.
(p. 485)

(Attached as Exhibit B)
Exhibit C, is a page from the Twin Commander 690C Maintenance

Manual diagramming the tail section of the 690C.

C. Aeronautical Definition of “Flutter”
The Dictionary of Aeronautical Terms (3™ Ed.) Defines “flutter”
(p. 223) as the:

Rapid and uncontrolled oscillation of a flight control surface on

an aircraft caused by a dynamically unbalanced condition.

Flutter normally causes the loss of the control surface and a

crash.

D. Advisory Circular 20-114 Reporting Requirements
FAA Advisory Circular 20-114, partially cited in Petitioner’s

Supplemental Brief, is attached in its entirety as Exhibit D. The additional

2920 ff241501
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Supplemental Brief, is attached in its entirety as Exhibit D. The additional
submitted sections from FAA Advisory Circular 20-114 are relevant to the
issue of Twin Commander’s duties to report to the FAA. Additional
sections of FAA Advisory Circular 20-114 relevant to this issue are as

follows:

c. ... however, manufacturers are required by FAR to gain
FAA approval of all major type design changes and to
provide operators with descriptive data covering required
design changes to their products.

d. When major type design changes are involved, FAA
approval is required by either FAA regional engineering
offices or FAA designees . .. The following are examples
of major type design changes that fall in this category: . .

(5) Changes made to correct reported
deficiencies or safety hazards which appear to be
airworthiness directive subjects.

RESPECTFULLY SUBMITTED this 28th day of June, 2010.

KRUTCH, LINDELL, BINGHAM, JONES &

Thothas W~ Bifighatt, WSBA #7575
Kerry V. Kovarik, WSBA #40831
Attorneys for Appellants

HAGOOD, NEUM , & HUCKEBA, L.L.P.

= L
By:
/ Gerg S. ﬁagood

Foreign Counsel for Appellants
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Q Advisory

U.S. Department
of Transportation

Federal Aviation -
Administration Ir Cu ar

AC 20-114
DATE: 10/22/1981
AC 20-114
MANUFACTURERS' SERVICE DOCUMENTS
Initiated by: AWS-110 ' Date: 10/22/81

1. PURPOSE. This advisory circular suggests acceptable methods by
which product manufacturers may indicate Federal Aviation
Administration (FAA) approval of recommended actions prescribed in
manufacturers' service documents.

2. RELATED FEDERAL AVIATION REGULATION (FAR) SECTIONS. Sections
21.31, 21.93, 21.95, 21.97, 21.99, 21.113, 21.289, 21.463, 43.13(a)&(b),
43.3(a), 43.7, 43.17, 65.95, 91.163(b), 121.379, 127.140, 135.437,

and 145.51.

3. BACKGROUND.

a. Manufacturers' service documents communicate useful
recommendations and information on available alterations,
suggested repairs, inspections, etc., to operators. It is
the operators' (not the manufacturers') ultimate
responsibility to ensure that FAA approval has been obtained
if FAA approval is required before implanting manufacturers'
advice, recommendations, alterations, repairs, etc.,
prescribed in service documents. The FAR requires
manufacturers to provide descriptive data covering required
design changes to operators of their products. When FAA
approval is required, it is necessary for operators and FAA
field inspectors to know which recommendation or information
has been reviewed and approved by the FAA upon issuance of
the service document. For this reason it is desirable and
expedient to assist the operator by indicating in an
appropriate fashion in the body of service documents
specifically which recommendation or information has been
reviewed and approved by the FAA.

b. In the past, the phrases "FAA/DER Approved," "DER Approved,"
and "DOA Approved" have been used in service documents to
indicate that FAA approval was administered by FAA designees.
Such notations introduce confusion regarding the FAA approval
status of a recommended action. FAA designee approval has
legal significance only when that approval constitutes an FAA



(1)

(2)

(3)

(5)

(6)

approval. Therefore, an approval by an FAA designee on
behalf of the FAA that is accomplished within that designee's
delegated authority is an FAA approval. FAA designees can
approve only actions that have a regulatory basis for
approval.

It is common practice for manufacturers to publish service
documents for distribution to operators of their products.
Manufacturers are not required by FAR either to coordinate
service documents with the FAA or to gain FAA approval of
these service documents prior to publication or distribution;
however, manufacturers are required by FAR to gain FAA
approval of all major type design changes and to provide
operators with descriptive data covering required design
changes to their products.

When major type design changes are involved, FAA approval is
required by either FAA regional engineering offices or FAA
designees as defined in paragraph 4c. The following are
examples of major type design changes that fall in this

category:

Changes requiring issuance of a Type Inspection
Authorization.

Changes requiring ground test demonstrations witnessed by
FAA regional engineering personnel.

Changes requiring revisions to Type Certificate Data
Sheets.

Changes requiring revisions to the Airworthiness
Limitation Sections of FAA-approved manuals.

Changes made to correct reported deficiencies or safety
hazards which appear to be airworthiness directive

subjects.

Revisions to changes reqguired by airworthiness directives.

It has also been common practice in the past for
manufacturers to mark entire service documents, such as
service bulletins and all-operators' letters, as
"FAA-Approved, " "FAA/DER Approved," or "DER Approved." This
practice implies that the service document has been reviewed,
evaluated, and approved in total by the FAA. However, since
there is no regulatory basis for FAA approval of certain
information in service documents, only the type certification
data should be indicated as FAA Approved. A single statement
to this effect should be included on the appropriate page of

this document.

FAA approval of a document or recommended action should mean
that the FAA (or a designee) has reviewed the document or has
recommended action under established FAA regulations or
standards and found it to be acceptable. Many parts of
typical service documents do not require and should not



receive FAA approval; these parts include manufacturer's
recommended compliance times (except as indicated in
paragraphs 5b(1) (b) and 5c), reasons or background supporting
issuance of the document, recommended maintenance practices,
step-by-step routine alteration procedures, estimates on the
cost of compliance, tooling and facility requirements for
compliance, etc. When there is a regulatory basis for an FAA
approval, FAA approval may be indicated.

Most manufacturers of products used in air carrier service
and many manufacturers of products used in general aviation
have elected to abide by the guidelines in Air Transport
Association (ATA) Specification No. 100, Specification for
Manufacturers' Technical Data or General Aviation
Manufacturers Association (GAMA) Specification 2.

Use of ATA Specification No. 100 or GAMA 2 is not an FAA
requirement; however, it is a useful industry specification
and its use is acceptable to the FAA. These Specifications
and an associated Airline/Manufacturer Service Bulletin
Implementation Guideline Manual, IGM-1, can be used to the
extent they are compatible with the discussion that follows.
(Note: ATA Specification No. 100 and IGM-1 may be purchased
from the Engineering Division, Air Transport Association,
1709 New York Avenue, N.W., Washington, D.C. 20006.) GAMA-2
Specification may be purchased from: General Aviation
Manufacturers Association, Suite 517, 1025 Connecticut
Avenue, N.W., Washington, D.C. 20036.

4. DEFINITIONS.

a.

"product” means an aircraft, aircraft engine, propeller,
appliance, or part thereof.

"Service documents” mean publications by a type certificate
holder or appliance or component manufacturer that
communicate useful information relative to safety, product
improvement, economics, and operational and/or maintenance
practices. Typical forms of publications include: service
bulletins; all-operators' letters; service newsletters; and
service digests or magazines. Publications, such as flight
manuals and certain maintenance manuals, that are required
for FAA type certification or approval are excluded.

"FAA designees" mean Designated Engineering Representatives
(DERs), who have delegated authority to approve engineering
information, and Delegation Option Authorization (DOA) and
Designated Alteration Station (DAS) Authorization holders,
who have delegated authority to approve either technical data
or supplemental type certificates on behalf of the FAA.

5. DISCUSSION.

Product manufacturers should neither mark an entire service
document as "FAA-Approved," "FAA/DER Approved," "DER
Approved," etc., nor use any other statement which implies
that the service document has been reviewed, evaluated, and



(4)

approved in total by the FAA, unless ‘this is, in fact, the
case and total FAA approval is required by regulation and has
been conferred in accordance with prescribed procedures.

If an action, such as an alteration, parts replacement,
repair, etc., is recommended by a manufacturer, and if FAA
design approval is required for this action pursuant to the
FAR, the manufacturer should indicate a grant of FAA approval
in the service document. When this is done:

The service document should be explicit on what falls
within the scope of FAAR approval. Example statements
follow:

(a) "The resultant alteration (or repair) to the affected
aircraft described by paragraph XX has been shown to
comply with the applicable Federal Aviation
Regulations and is FAA Approved; " or

(b) "The retirement life limits of paragraph XX have been
shown to comply with the applicable Federal Aviation
Regulations and are FAA Approved." (Note: Use only
when replacement life limits are considered a type
certification limitation.)

Service documents should be neither treated nor
represented as the official FAA approval documents, unless
either a letter of design approval from the FAA or a
record that compliance has been determined by an FAA
designee is on file for recommended actions indicated as
FAA-approved in service documents.

Manufacturers should not indicate FAA approval of:

(a) Compliance times recommended in service documents
(except as indicated in paragraphs 5b(1l) (b) and 5c¢);

(b) Background information on the reasons why the
recommendations are being made;

(c) Recommended maintenance actions, including
inspections, that do not require FAA approval in the
type certification process; or

(d) Detailed instructions (step-by-step) on hoe to
accomplish a manufacturer's recommended and
FAA-approved alteration, repair, rework, etc. When
these instruction have no possible effect on type

design.

Service document statements regarding approval status
should read "FAA-approved" even though FAA designees may
have been involved in determining compliance. Terms such
as "DER Approved," "FAA/DER Approved," "DOA Approved,"
etc., should not be used in service documents.

FAA approval of structural repairs and approval for continued



operation with known but safe levels of structural damage may
be indicated in a manufacturer's service document. If a
statement, such as "The structural repair in paragraph XX is
FAA-approved" is employed, it will be contingent on execution
of the conditions contained in the FAA-approved portion of

the document.

d. Major deviations to FAA-approved portions of service
documents should also be FAA-approved.

M. C. Beard
Director of Airworthiness
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EMPENNAGE

The correct name for the tail section of an airplane is empennage. The
empennage includes the entire tail group, consisting of fixed surfaces such
as the vertical stabilizer and the horizontal stabilizer. The movable sur-
faces include the rudder, the elevator, and one ormore trim tabs. [Figure
1-7]

Vertical
Stabilizer

L Rudder
Horizontal
Stabilizer
Trim Tabs

Elevator

Figure 1-7. Empennage components.

Empennage—The section of the airplane that comnsists of the vertical
stabilizer, the horizontal stabilizer, and the associated control surfaces.

A second type of empennage design does not require an elevator. Instead,
it incorporates a one-piece horizontal stabilizer that pivots from a central
hinge point. This type of design is called a stabilator, and is moved using
the control wheel, just as you would the eleva-tor. For example, when you
pull back on the control wheel, the stabilator pivots so the trailing edge
moves up. This increases the aerodynamic tail load and causes the nose of
the airplane to move up. Stabilators have an antiservo tab extending across

their trailing edge. [Figure 1-8]



Stabilator

Antiservo
Tab

Pivot Point

]
]
!

Figure 1-8. Stabilator components.

The antiservo tab moves in the same direction as the trailing edge of the
stabilator. The antiservo tab also functions as a trim tab to relieve control
pressures and helps maintain the stabilator in the desired position.

The rudder is attached to the back of the vertical stabi-lizer. During flight,
it is used to move the airplane’s nose left and right. The rudder is used in
combination with the ailerons for turns during flight. The elevator, which
is attached to the back of the horizontal stabi-lizer, is used to move the
nose of the airplane up and down during flight.

Trim tabs are small, movable portions of the trailing edge of the control
surface. These movable trim tabs, which are controlled from the cockpit,
reduce control pressures. Trim tabs may be installed on the ailerons, the

rudder, and/or the elevator.

- PILOT'S HANDBOOK of Aeronautical Knowledge 2003
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stabilizer (airplane control surface). The fixed horizontal tail surface on an airplane. The sta- | stall st
bilizer is set on the airplane so it provides the correct amount of stabilizing downwarg

ec
aerodynamic force when the aircraft is flying atits normal cruise speed. The elevators are ar

hinged to the trailing edge of the stabilizer.
stabilons (airplane control surface). Small wing-like horizontal surfaces mounted on the aft .
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stage of a compressor (turbine engines). One disk ofrotor blades and the following set of stator of t
vanes in an axial-flow compressor. : ; fus
stagger (airplane rigging). The relationship between the longitudinal location of the two wings o sou
ofabiplane. If the upper wing is further forward than the lower wing, the airplane has positive S
stagger; but if the lower wing is ahead of the upper wing, the airplane has negative stagger, atta
staggered timing (reciprocating engine ignition). A method of timing the dual ignition of a calk
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air charge in the cylinder. This diluted charge nearthe exhaust valve burns more slowly than standard
the undiluted charge near the intake valve, and itis therefore ignited earlier. ditio.
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stagnation point (fluid dynamics). A location on a body in a stream of moving fluid at which the work:
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below it.
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staking. A method of securing a part in a recess in a metal surface, For example, a disk can be
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and a pointed staking tool is held near the edge of thehole and hit with a hammer. The staking ; standard-fr:
tool forces metal from the edge of the hole over the disk to prevent its from coming out of "= quency
the hole. : The star
stall (aerodynamic condition). An aerodynamic conditionin which the angle of attack, the angle 25.0 me
at which the relative wind strikes the airfoil, becomes so steep the air can no longer flo¥ Standard.ray
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MODEL 690C MANUFACTURERS SERIAL NO.
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REGISTRATION NO.

At the time of issue of this Maintenance Manual, the contents were,
to the best of Twin Commander Aircraft Corporation’s knowledge,
adequate to maintain the aircraft in a continued airworthy condition.

Thereis a supplément, Part No. M690004-2(U.K.), written for this
Manual which complies with British Civil Airworthiness
Requirements, Section A., Chapter A6-2.
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MODEL 690C, SERIAL NOS.
11719 THRU 11939 AND 690D

MAINTENANCE MANUA'

Gulfstream Commander Model 690C (Eigh  rty)
Gulfstream Commander Model 630D (Nine Hundred)

GENERAL - STABILIZERS

Description. (Refer to Figure 55-1.)

A. The vertical and horizontal stabilizers are permanently attached to the aft fuselage section.
The metal rudder and elevators are attached to the empennage at sealed bearing hinge points.
Both the rudder and elevators are equipped with controllable trim tabs. Fillets, fairings, and a
tail cone complete the empennage assembly.

VERTICAL
STABILIZER

RUDDER

ELEVATOR

HORIZONTAL
P STABILIZER
G255 1

DORSAL FiN

G251 2

Figure 55-1. Empennage Structure
s pennase 55-00~00
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